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BoardofSelectmen‘5 Message

May 23, 2005

This Town MeetingWarrant is your invitation to participatein the legislativeportion of Acton’s town
government. Acton citizenshavea longstandingtradition of governingthemselvesby meansof an open
Town Meeting. In order to achievethe best resultswe needyourparticipationand encourageall Acton
residentsto attend. Al] registeredvotersareurged to participatein thedebateand vote on the Articles
presented.Otherresidents,evenif theyarenot registeredvoters,areinvited to attendand observe,or to
view theproceedingson cabletelevisionchannel8.

PeterK, Ashton,Chair
WalterM. Foster,Vice-Chair
RobertJoimson,Clerk
F. Doré Hunter,Member
LaurenRosenzweig,Member

Board ofSelectmen



TOWN OF ACTON

SPECIAL TOWN MEETING WARRANT

CommonwealthofMassacliasetts,ss.

To eitherof theConstablesof theTownof Acton, Greetings:

In thenameof the CommonwealthofMassachusetts,you areherebydirectedto notify the legal votersof
said Town of Acton, qualified to vote at Town Meeting for the transactionof town affairs, to meet in
Acton-BoxboroughSeniorHigh SchoolAuditorium, 36 CharterRoad, Acton Massachusettson June13,
2005 at 7:00 PM for a SpecialTownMeeting.

Legend
Oneor moreof thefollowing symbolsmayfollow an Article number:

Symbol Description

* This articleis on theConsentCalendar

This articlesubmittedby CitizenPetition#



Articles

ARTICLE 1 NESWCENTERPRISEBUDGET
(Majority vote)

To seeif the Town will raise andappropriate,or appropriate from available hinds a sumofmoneyfor the
purposeof solid waste disposal in accordancewith MassachusettsGeneralLaw, Chapter44, Section
53W2, Enterprise Fund Law, or takeanyother actionrelative thereto.

SUMMARY
At the April 2005 Annual Town Meeting the voters funded a two-day per week (Wednesdayand
Saturday), TransferStationoperationfor residentsonly.

The approval of this article for approximately$40,000would hind operation of the Transfer Station
(residentsonly) on a five-day a-weekbasis. The amountrequestedunder this article would be funded
from a surcharge placed on first sticker salesat the Transfer Station. The surcharge is expectedto be
approximately $15 per sticker.

Directinquiriesto: Bruce Stamski, DPW Director
Engineering©acton-ma.gov/ (978)264-9612

Selectmanassigned:
bos©acton-ma.gov

Recommendations: Board ofSelectmen Finance Committee



ARTICLE 2 NON-BINDING RESOLUTION - TRASH FEE PRICING MODEL

(Majority vote)

NON-BINDING RESOLUTION

WhereastheTown ownsandoperatesaSolid WasteTransferStationon landlocatedoff Route2.

WhereastheTown’s long-termNESWC ServiceAgreementis expiringon September25, 2005.

Whereas,in connectionwith that expiration,theBoard of Selectmenis revaluatingoperationsand

pricingmethodologiesattheTransferStation.
Whereasthetransferstationis an importantamenityfor manyTownresidents

WhereasState Governmentand manyenvironmentalactivistsclaim, thereareboth financial and
environmentalbenefitsassociatedwith a pricing model baseduponthe volumeof trashdiscarded
by eachuser(“pay-as-you-throw”).

NOW THEREFORE, BE IT RESOLVED, that Town Meeting requeststhat the Board of
Selectmenand the Town Managerimplementa combinationflat fee (sticker) and a chargeper bag of
trashdiscarded(pay-as-you-throw)pricingmodel at theTransferStation for thetrial periodofOctober1,
2005 throughSeptember30, 2006,andprovide an interim reportasto the benefitsanddrawbacksof such
apricingmodel to theApril 2006AnnualTown Meeting.

Direct inquiriesto: JohnMurray, AssistantTownManager
manager~acton-ma.gov/ (978) 264-9612

Selectmanassigned: : bos~acton-ma.gov

Recommendations: Board of Selectmen FinanceCommittee



ARTICLE 3 ACQUISITION OF STATE-OWNED LAND
(Two-thirdsvote)

To seeif theTownwill authorizetheBoardof Selectmento acquireor take,on suchtermsandconditions
asthe Selectmenmay determine,by purchase,gift, eminentdomainor otherwiseand to acceptdeedsof
the fee simple interestin two certainparcelsof land togethercomprisingapproximately7.646 +/- acres
locatedoff CharterRoadadjacentto Route2, identifiedasActon Assessor’sMap E3, Parcel85, andMap
E3, Parcel93, anddescribedin two separatedeedsrecordedin the Middlesex South District Registryof
Deedsin Book 7650, Page311 and in Book 7866, Page367, and further to seeif the Town will raise,
appropriate,transferfrom availablefunds,or acceptgifts for this purpose,or takeanyotheractionrelative
thereto.

SUMMARY
The Commonwealth’sDivision of CapitalAssetManagement(“DCAM”) hasscheduledan auction for
June 28, 2005, of two abuttingparcelsof surplusstate-ownedland adjacentto Route 2. The land is
vacant,relatively flat, and vegetated.It was acquiredby the statefor highway purposesbut is no longer
neededfor that purpose. Theland hasno accessto Route2 andis apparentlyland-locked. However,in
combinationwith a frontageparcel,the land has significantdevelopmentpotential. The Town would
acquirethe land for generalmunicipalpurposesand determineat a future TownMeetingthe appropriate
useor dispositionof theproperty.

Direct inquiries to: DonJohnson,TownManager
Selectmanassigned:

Recommendations: Board of Selectmen Finance Committee



ARTICLE 4 LANDFILL COVER BYLAW
(Majority vote)

To see if the Town will vote to amendthe generalBylaws of the Town by addingthe following new
ChapterU afterChapterT:

ChapterU: Landfill CoverBylaw Wt

1. Authority

This Bylaw is adoptedby the Town under its Home Rule Authority, its Police Powersto protect the
public safetyandwelfareand its authorizationunderMassachusetts’sGenerallaws, c. 40, section21 and
c. 111, section3l.

2. Purpose

The purposeof this Bylaw is to protect, preserve,and maintain the Town’s existing and potential
groundwatersupply, groundwaterrechargeareas,surfacewaters,air quality andnaturalenvironmentand
to assurepublic healthandsafetythroughthepropermanagementofmaterialsregulatedherein.

3. Definitions

For purposesof this bylaw, thefollowing termsshall havethefollowing meanings:

3.1 “Asbestos” means all asbestiformvarieties of the mineral family called silicates including:
serpentinite(chrysotile), riebeckite(crocido]ite), cuming- tonitegrunerite(atmosite),tremolite-actinolite,
and anthophylliteasdefinedin theDEP’sAir Quality Regulationsat 310 CMR 7.00.

3.2 “Asbestos-ContainingMaterial” meansfriable asbestosand any material containing 1% or more
asbestosby weight.This termincludesbut is not limited to sprayed-onandtroweled-onmaterialsapplied
to ceilings,walls, and ceilings, walls, and other surfaces,insulationon pipes, boilers, tanks, ducts,and
otherequipment,structuralmembers,tiles, shinglesor asbestos-containingpaper,asdefinedin theDEP’s
Air Quality Regulationsat 310 CMR 7.00.

3.3 “Asbestos-ContainingWaste Material” meansany friable asbestos-containingmaterial removed
during a demolition/renovation project and anything contaminated in the course of a
demolition/renovationproject including asbestoswaste from control devices,bagsor containersthat
previouslycontainedasbestos,contaminatedclothing, materialsusedto enclosethework areaduring the
demolition/renovationoperation,and demolition/renovationdebris, asdefinedin the DEP’s Air Quality
Regulationsat 310 CMR 7.00.

3,4 “Asbestosin Soil” meansunconsolidatedfibers of asbestoscontainedin the soil matrix that did not
originate from asbestosmanufacturing,fabricating,milling, or sprayingoperationsasdefined in DEP’s
draftrevisionsto 310 CMR 19.0006asamended.Asbestosin soil doesnot include“Asbestos-Containing
Material” or “Asbestos-ContainingWasteMaterial” as thosetermsaredefined in the DEP’sAir Quality
Regulationsat 310 CMR 7.00.



3.5 “AsbestosWaste” shall meanany material containingonepercentor moreasbestosby weight and
anythingcontaminatedwith asbestossuch as asbestosfrom pollution control devices,bagsor containers
that previously containedasbestos,contaminatedclothing, demolition/renovationdebris. As defined
herein “asbestoswaste” shall include, but is not limited to, “asbestoswaste,” “asbestos-containing
material” and “asbestos-containingwastematerial” asdefined in 310 CMR 7.00 and 310 CMR 19.00, as
amended.

3.6 “Board” shallmeantheActonBoard ofHealth.

3.7 “Bylaw” shallmeanthisbylaw applicableto protectionofgroundwater.

3.8 “Constructionand Demolition Debris” shall meanthe wastebuildingmaterialsand rubble resulting
from theconstruction,remodeling,repairor demolitionof buildings,pavements,roadsorotherstructures.
“Construction and demolition waste” shall include, but is not limited to, concrete,bricks, lumber,
masonry,road pavingmaterials,rebarand plasterand all other “constructionand demolition waste” as
definedin MassachusettsSolid WasteRegulations310 CMR 19.00,asamended.

3.9 “Contaminatedsoil” shall meansoil that containsoil and/or hazardousmaterialsas a result of a
release to the environment. This includes anthropogeniccontaminants,regardlessof whether the
contaminantlevelsexceedtheapplicableReportableConcentration(RC) undersection310 CMR 40.1600
of the MassachusettsContingencyPlan (MCP). As definedherein,“contaminatedsoil” shall include, but
is not limited to, “contaminatedsoil” asdefinedin DEP’sPolicyCOMM-97-OOl.

3.10 “DEP” shallmeantheDepartmentof EnvironmentalProtectionand/orits successors.

3.12 “Landfill” shall mean the former Town of Acton municipal landfill locatedoff Forest Road in
Acton, theboundariesof which areshownon theMassGISsolid wastedatalayer.

3.13 “Flood Zone” shall meantheflood plain, definedby theFederalEmergencyManagementAgency
“Flood InsuranceStudy, Town of Acton” January6, 1988, as amended,or as shownon the MassGIS
FEMA flood zonedatalayer. In theeventof a conflict, thebroadershallcontrol.

3.14 Zone 1” shallbethat areadefinedas“Zone 1 - TheWellheadProtectionArea” by Section4.3.2.1of
theActon ZoningBylaw’s GroundwaterProtectionDistrict Regulations.

3.15 “DEP Approved WellheadProtectionArea” meansthe protectiveradius arounda public water
supply well or wellhead which hasbeenapprovedby DEP as show on a DEP Bureauof Waste Site
CleanupMapof the Town of Acton datedOctober25, 1996 on file with the Town Clerk of the Townof
Acton or subsequentmapproducedby Mass.GIS. In theeventof aconflict, thebroadershallcontrol.

3.16 “Zone 2” meansthat areaof an aquiferwhich contributeswater to a well under the most severe
pumpingandrechargeconditionsthat canbe realisticallyanticipated(180 daysof pumpingat safeyield,
with no rechargefrom precipitation).See 310 CMR 22.02.Zone2 shall include (a) all areasin the Town
of Acton definedas“Zone 2 - The RechargeProtectionArea” by Section4.3.2.2 of the Acton Zoning
Bylaw’s GroundwaterProtectionDistrict regulations,and (b) all areasin the Town of Acton depictedas
Zone2 asshownon a DEP Bureauof WasteSiteCleanupMap of the Town of Acton datedOctober25,
1996 on file with the Town Clerk of the Town of Acton or subsequentproducedby Mass. GIS. In the
eventof a conflict, thebroadershallcontrol.



3.17 “IWPA” meansthe Interim WellheadProtectionArea, an areaextendingto a one-halfmile radius
from a public water supply wellheadwith an approvedpumping rate of 100,000 gallons per day or
greater,that is intendedto protectthewellheadpendingthedelineationofits Zone 2, asshownon aDEP
BureauofWasteSiteCleanupMap ofthe TownofActon datedOctober25, 1996 on file with theTown
Clerk of the Town of Acton or subsequentmapproducedby Mass. 015. In the eventof a conflict, the
broadershallcontrol. See310 CMR 22.02.

3.18 “Potentially productiveaquifer(s)”meansall aquifers locatedcompletelyor partially within Acton
delineatedby theU.S. GeologicalSurveyasa high or mediumyield aquifer,asshownon a DEPBureau
of WasteSiteCleanupMapof theTown ofActon datedOctober25, 1996 on file with theTownClerk of
the Town of Acton or subsequentmapproducedby Mass. GIS. In the eventof a conflict, the broader
shall control. See310 CMR 40.0006.

3.19 “ResourceArea” meansandincludeseachandall ofthefollowing areasin theTownof Acton:
a. Zone 1 of all public watersupplywells,
b. All DEPApprovedWellheadProtectionAreas,
c. Zone2 ofall public watersupplywells,
d. 500 foot radiusaroundanyprivatewatersupply well,
e. 500 foot radiusfrom asurfacewaterbody or wetland,
d. ALL IWPAs for aPublic WaterSupply,and
e. All PotentiallyProductiveAquifers.

4. GeneralRules

No personor govemmentalentity shall use asbestos,asbestosin soil, asbestoswaste, constructionand
demolition debris, or contaminatedsoil assolid fill, daily cover, intermediatecover, and/orpre-capping
contourmaterial on the former town of Acton municipal landfill or within 500 feetof any ResourceArea
orwithin 500 feetofanyFlood Zone.

5. Penaltiesfor Violation

Violation of this Bylaw shall be punishableby a fine of threehundreddollarsper offense. Eachday a
violation continuesshallbeconsidereda separateoffense. Any sumsofmoneycollectedasfines shall be
paidforthwith into thegeneralrevenuesoftheTown.

6. Severability

In caseanysection,paragraphorpartofthis chapteris for any reasondeclaredinvalid or unconstitutional
by any courtof last resort,everyothersection,paragraphorpartshallcontinuein fill forceand effect.

7. EffectiveDate

This chaptershall takeeffect in accordancewith M.G.L. c.40, section32. This Bylaw shallnot apply to
any materialsusedor stockpiledfor later useon the former town of Acton municipal landfill or in any
ResourceAreaor in any Flood Zoneprior to theeffectivedatehereof.

Or takeanyotheractionrelativethereto.



SUMMARY

Direct inquiriesto:
Selectmanassigned:
Recommendations: Board of Selectmen FinanceCommittee

ARTICLE 5 NON-BINDING RESOLUTION - DEVELOPMENT OF MUNICIPAL LAND
(Majority vote)

NON-BINDING RESOLUTION

Whereasat theApril 1990 AnnualTownMeeting, theTown adoptedcertainGoals and Objectivesasthe
overall policy statementof theActon MasterPlan, representingthesenseof five public meetingsheld by
thePlanningCouncil in May andSeptemberof1989.

WhereastheseGoalsand Objectivesprovide a broaddirection for Acton’s approachto future growthand
development,andgaveguidancefor thefinal effort of completingtheTown’s MasterPlanin 1990.

Whereas,Article 3 of theseGoalsandObjectivesstates,in part:

Direct commercialand industrial developmentto serve the needsof Acton, to protect Acton‘s
natural environmentand other resources,and to be consistentwith Acton‘s New Englandtown
character.

• Maintain thediversityofcommercialenterprisein Acton.
• Encouragesmall businessin thevillage centers.
• Discouragestrip developmentandcommercialand industrialsprawL
• Encourageimprovementsto thegeneralappearanceofcommercialestablishments.
• Limit future commercialand industrial development
• Permitonly commercialandindustrial useswhich do not havethepotential to sign~lcantly

degradeActon ‘s environmentalandnatural resources.”

And,

‘Policies andproceduresofTowngovernmentmustbe consistentwith the MasterPlan.

• Requirethat theobjectivesandpoliciesofeachhoard, committee,anddepartmentbe
consistentwith thegoalsandobjectivesofActon‘s MasterPlan.

• Encouragecoordinationandcommunicationamongboards,committees,anddepartments
on mattersrelating to land usemanagementandTowndevelopment.

• Minimize Townexpendituresby maximizingthe useoffederal,stateandprivatefinding
options.

• Use theMasterPlan asa guidelinewhen makingfundingdecisionsand
recommendations.”



WhereasArticle 3.5.1 of theZoningBYLAW statesin pertinentpart:

“Retail Store — An establishmentwith not more than 60,000squarefeet in NETFLOOR AREA
selling merchandisewithin a BUILDING to thegeneralpublic. Saidmerchandiseis not intended
for resale. A Retail Storemayhaveone or more vendorswithin it and may occupy onewhole
BUILDING or a portion ofa BUILDING. If a RetailStoreoccupiesa portion ofa BUILDING, its
retail spaceshall be separatedfrom other Retail Stores by completewalls or partitions, and
customersmustpayfor purchasesandexit theRetail StorebeforeenteringanotherRetail Store.
A garden center, florist, or commercialgreenhousemay have open-air display of horticulture
products.”

NOW THEREFORE,BE IT RESOLVED,to instruct all TownBoards,Committeesand Departments,to
neitherissuerequestsfor proposalsnor acceptproposalsfor developmentof Municipal propertythat do
not conformto the Town’s MasterPlan and 3.5.1 oftheZoning BYLAW, nor to enterinto any purchase
and salesagreementfor municipalpropertythat doesnot conformto theTown’s MasterPlanand Section
3.5.1 ofthe ZoningBYLAW.

SUMMARY

Direct inquiriesto:
Selectmanassigned:

Recommendations: Board of Selectmen Finance Committee



And you aredirectedto servethis Warrantby postingattestedcopiesthereoffourteendaysat leastbefore
the time of said meeting,in not less thansix public placesin Town, to be designatedby the Board of
Selectmen.

Hereoffail not, and makedue returnof this Warrant,with yourdoingsthereon,to the Town Clerk, at or
beforethetimeof saidmeeting.

Given underourhandsat Acton this twenty-thirddayofMay,2005.

PeterK, Ashton,Chair
WalterM. Foster,Vice-Chair
RobertJohnson,Clerk
F. DoréHunter,Member
LaurenRosenzweig,Member

Board of Selectmen

A truecopy,Attest: _________________

ConstableofActon



PRSRT STh

US POSTAGE PAID
PERMIT #67
ACTON,MA 01720

POSTAL PATRON
ACTON,MA 01720


